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DETAILED ACTION 

Continued Examination Under 37 CFR 1.114 

A request for continued examination under 37 CFR 1.114, including the fee set 
forth in 37 CFR 1 .1 7(e), was filed in this application after final rejection. Since this 
application is eligible for continued examination under 37 CFR 1.114, and the fee set 
forth in 37 CFR 1 .17(e) has been timely paid, the finality of the previous Office action 
has been withdrawn pursuant to 37 CFR 1.114. Applicant's submission filed on 
9/28/2010 has been entered. 

Claim Rejections - 35 USC §112 

The following is a quotation of the second paragraph of 35 U.S.C. 1 12: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

Claims 1-3 and 5-21 are rejected under 35 U.S.C. 112, second paragraph, as 
being indefinite for failing to particularly point out and distinctly claim the subject matter 
which applicant regards as the invention. 

In claim 1 , the applicant claims that the head receiving part is made of a multiple 
fabric. What exactly is a multiple fabric? Does a multiple fabric have at least two 
layers? Is it a knit fabric? The applicant's specification does not give a clear definition 
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of what a multiple fabric is. The claims have been rejected as best understood by the 
examiner. 

Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

Claims 1-3, 5-8, and 21 to the extent understood by the Examiner are rejected 
under 35 U.S.C. 103(a) as being unpatentable over Cho (U.S. 5,715,540) in view of 
Adamson (U.S. 2,327,756). 

As for claim 1 , Cho discloses a headwear 10 comprising a head receiving part 1 1 
made of a stretchable or non-stretchable fabric (Column 5, 62-66 through Column 6, 1 ). 
The head receiving part is made of a multiple fabric (Column 4, 1 8-22). Cho states that 
the sweatband portion of the headwear is manufactured by having combined fabrics 
woven with stretchable yarn. Therefore the headwear is made of multiple fabrics, and 
as best understood by the Examiner is made of a multiple fabric. A sweatband 25 is 
peripherally attached to an inner side of the head receiving part along a lower edge 
thereof (Figure 4). The sweatband is made of an elastic weft knitted fabric (Column 7, 
13-14). It is well known in the art that a fabric having elastic wefts would result in a 
configuration where the warp yarns are alternately arranged to be adjacent to each 
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other in vertically separated layers in an unstretched state. In the case of the present 
invention, Cho shows in Figure 10 an unstretched state of the head receiving part in 
which the headgear is not deformed by the user's head. In this configuration, first warps 
would overlap second warps in the unstretched state so that centers of the first warps 
are above spaces between adjacent ones of the second warps and sides of the first 
warps are above sides of adjacent ones of the second warps, and the first and second 
warps being side by side in a stretched state (Figure 1 1) of the head receiving part in 
which the headgear is deformed by the user's head. It is noted that it is inherent of 
elastic yarns to become flat when stretched and when unstretched to create gathered 
portions for giving an article adjustable fit capabilities. 

As for claim 2, the head receiving part is a crown including a plurality of panels 
12-17 made of the multiple fabric and are connected to one another to form the crown 
(Figure 2). 

As for claim 3, the head receiving part is a headband peripherally receiving the 
head of the wearer. It is noted by the Examiner that the applicant has not provided any 
detail on the claimed headband. The head receiving part of the headwear encircles the 
user's head when worn and forms a band type structure around the head. 

However, Cho is missing a configuration which specifically shows the warp and 
weft yarns of the fabric. 

As for claim 1, Adamson shows a fabric 10 having warp 14 and weft 15, 16 
yarns. Figures 2-4 show a multiple fabric comprising first and second warps alternately 
arranged to be adjacent to each other. The first and second warps being arranged in 
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vertically separated layers in an unstretched state. The first warps overlap the second 
warps in the unstretched state so that centers of the first warps are above spaces 
between adjacent ones of the second warps and the first and second warps being side 
by side in a stretched state. As noted above, it is inherent of elastic yarns to become 
flat when stretched and when unstretched to create gathered portions for giving an 
article adjustable fit capabilities. 

As for claim 5, the multiple fabric further includes wefts 15, 16, which pass by the 
first and second warps in a zigzag pattern to form loops (Figures 2-5). 

As for claim 6, the wefts 16 are stretchable yarns. The wefts 16 are elastic and 
are therefore stretchable (Column 3, 17). 

As for claim 7, wherein the first warps and the second warps have at least one 
common property. It is noted the applicant has not clarified what the common property 
is. The Examiner has chosen the fabric in which the warps are made of to be the 
common property (Column 4, 28-37). 

As for claim 8, wherein the second warps have a peculiar property which the first 
warps are lacking. It is noted that the applicant has not clarified what the peculiar 
property is. The first warps and second warps have different locations within the fabric, 
which is considered a peculiar property as best understood by the Examiner. 

As for claim 21 , wherein all of the first warps are below the wefts and all of the 
second warps are above the wefts (Figures 2-5). 

When combined with the teachings of Cho, the result would be headwear with 
adjustable fit capabilities with the claimed yarn configuration. MPEP 2144.04 also 
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states that adjustability is not a patentable advance (In re Stevens , 212 F.2d 197, 101 
USPQ 284 (CCPA 1 954). It would have been obvious to one of ordinary skill in the art 
at the time of the invention to use the yarn configuration of Adamson to modify the 
sweatband of Cho in order to provide headwear that can adjust to fit a variety of users. 

Claims 9-1 1 and 1 3-20 are rejected under 35 U.S.C. 1 03(a) as being 
unpatentable over Cho and Adamson as applied to claim 1 above, and further in view of 
Yan (U.S. 6,131,202). Cho and Adamson disclose the invention substantially as applied 
in claim 1 above. However, they are missing a sweatband including a stretchable fabric 
and a band core comprising a foam layer and an elastic band layer, wherein the band 
core and stretchable fabric are stitched along the lower edge with stretchable yarn. 
They are also missing shape tape that is stitched along the lower end of the headwear 
to help maintain its shape. 

As for claims 9, 10, 1 1 , 13-18, Yan shows a stretchable fabric cap 2 made from 
cotton and spandex having a sweatband attached to the lower edge of a head receiving 
part of the headwear. 

As for claim 9, the sweatband includes an elastic band. The sweatband includes 
an outer covering made of a stretchable fabric. The stretchable fabric is in band form 
and is considered to be an elastic band. 

As for claim 10, the sweatband 24 includes a band core (Figure 5), which has a 
foam elastomeric band allowing alleviation of pressure for the wearer. 
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As for claim 1 1 , the stretchable fabric is made of the multiple fabric. It is noted 
that the stretchable fabric of Yan can be made of cotton woven with a synthetic fiber in 
both the warp and weft directions (Column 1 , 59-64). Therefore the fabric is considered 
to be a multiple fabric as best understood by the Examiner. 

As for claim 13, the band core is comprised of a synthetic foam material (Figure 
5). It is well known for synthetic foam to be a resin form. 

As for claims 14 and 15, the band core is adhered to the lower periphery of the 
headwear by a stretchable thread forming an elastic band around the headwear. The 
band core also comprises a synthetic foam material. It is well known in the art to use a 
polyurethane foam to offer a level of comfort to the user. 

As for claim 16, the band core and the stretchable fabric are stitched with an 
elastic thread (Column 3, 23-30 and Column 4, 31-34). 

As for claim 17, wherein the lower ends of the sweatband and the head receiving 
part are wholly pressed and stitched together, along the lower edge thereof (Column 3, 
23-30). 

As for claim 18, wherein the lower ends of the sweatband and the head receiving 
part are stitched with a stretchable yarn (Figure 4)(Column 3, 23-30). 

As for claims 19-20, Yan also shows stitching along the lower end of the 
headwear. The applicant claims that the claimed shape tape is stitching along the lower 
end of the head receiving part. Yan therefore shows shape tape which is used to hold 
all layers of the headwear together which maintains the shape of the headwear. 
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It would have been obvious to one of ordinary skill in the art at the time the 
invention was made to use the teachings of Yan to modify Cho and Adamson in order to 
provide a sweatband that offers the wearer more comfort and elasticity while allowing 
the headwear to be adapted to various head sizes without an additional size adjustable 
mechanism. 

Claim 12 is rejected under 35 U.S.C. 103(a) as being unpatentable over Cho and 
Adamson and further in view of Lee (U.S. 6,347,410). Cho and Adamson disclose the 
invention substantially as applied in claim 1 above. However, they are missing yarns 
that are uniaxially stretchable. Lee shows a self-sizing baseball cap 10 wherein the 
sweatband segment is uniaxially stretchable (Column 4, 7-8 and 11-12). 

It would have been obvious to one of ordinary skill in the art at the time the 
invention was made to use the teachings of Lee to modify Cho and Adamson in order to 
provide a cap that is able to stretch uniaxially providing additional comfort and use to 
more wearers. 

Response to Arguments 

Applicant's arguments with respect to claims 1-3 and 5-21 have been considered 
but are moot in view of the new ground(s) of rejection. 
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Conclusion 



The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. Slough (U.S. 2,749,947), Hendley (U.S. 2,379,580), Stein (U.S. 
2,144,667), and Seltzer (U.S. 2,995,154) show fabrics having layered structures with 
warp and weft yarns. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to ALISSA J. TOMPKINS whose telephone number is 
(571 )272-3425. The examiner can normally be reached on M-F 830-5. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Gary Welch can be reached on 571-272-4996. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 
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